A research proposal by Murray Ball – November 2018

Private Managed Forestry and Governance in the Cowichan Watershed
This is a proposal for volunteer research looking at governance challenges of privately managed forest
land in the Cowichan watershed. Below, I briefly review the role of the Cowichan Watershed Board
(CWB, the Board) in governance of the lower Cowichan watershed, and the governance challenge posed
by private forestry in the upper watershed. I briefly outline a phased research plan intended to produce
a background report by November 2019. I highlight potential benefits of the research, both to me as a
PhD student and to the CWB as it embraces a new governance challenge.
The journey of the Cowichan Watershed Board (CWB, the Board) is a remarkable story of successful
governance. The Board engages the public directly with the Lower River Cleanup and the Water
Conservation Challenge.1 It collaborates with governments on initiatives like the Cowichan Bay Vessel
Operation Restriction Regulation (that protects critical eel grass habitat) and the CWB proposal to pilot
water sustainability planning under the Water Sustainability Act. It develops partnerships on water
quality sampling and environmental farm planning programs. It provides a “whole of watershed”
governance vision that is key to mobilizing support, including financial support such as for coastal
restoration funding. These governance activities focus mainly on the lower watershed, below Cowichan
Lake, and the rebound in spawning chinook numbers, from 500 in 2005 to 10,000 in 2017, is a testament
to their success.
Up to now the Board has paid less attention to the other half of the watershed, the catchment area that
feeds Cowichan Lake and Cowichan River.2 The CWB 2016 forest hydrology workshop highlighted the
issue of an upstream landscape that is largely within the legislative domain of the Private Managed
Forest Land Act (the Act) where forest practice accountabilities differ from those on Crown land.3
Forestry practices regulated by the Act have potential to impact the hydrology, ecology, and water
quality within the watershed, and are an emerging focus for the Board.
The Private Managed Forest Land Act sets broad objectives for protecting soil productivity, drinking
water, fish habitat, critical wildlife habitat and reforestation. It establishes the Private Managed Forest
Land Council (the Council), tasked “to encourage forest management practices on private managed
forest land, taking into account the social, environmental and economic benefits of those practices”.4
The Act, however, specifically excludes the obligation to consider cumulative effects and does not
address the impact of private forestry in relation to whole watersheds.5
The Council is a “quasi-judicial administrative tribunal that operates independently from the
government”.6 It may pass resolutions and bylaws and conduct its own compliance and enforcement
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activities.7 It exercises powers delegated by the province surpassing local government authority. The
council has two members appointed by land owners, two appointed by the province, and a chair person
agreed by the landowners and province. The structure of the Council gives private foresters significant
influence over land use decisions affecting watersheds. Local communities are not always satisfied with
the Council’s effectiveness in meeting its own objectives or in considering other community values.8
Virtually the entire Cowichan watershed catchment falls within the privately-held lands of the E&N
railway concession where forestry operations are managed under the Act.9 This is of great concern to
both the Cowichan Valley Regional District (CVRD), whose authority it restricts, and to Cowichan Tribes,
whose un-ceded territory it impacts. The challenge that the CWB faces is how to influence forestry
conducted under the Act to ensure it complies with the whole-of-watershed vision and objectives
established for the watershed. The first step in that process is to understand the origins and history of
private forestry on the E&N concession, how and why it differs from forestry on Crown land, and how,
or whether, private forestry practices align with the governance vision and objectives of the CWB and of
its founding partners, the CVRD, and Cowichan Tribes.10 I offer a portion of my research time over the
next year, in a voluntary capacity, to begin addressing these knowledge gaps.
I am a PhD student at the University of Victoria with an interest in how the province can make space for
Indigenous legal principles in watershed governance. I have a background in community-based source
water protection planning and oral history research in Saskatchewan, and in co-governance of water
resources in Nunavut. I am working under the supervision of Dr. Deborah Curran, who you will recognize
as a well-respected scholar with a long history of engagement with the Cowichan Water Board. Deborah
recommends a phased research approach for this challenge, which I outline below.
In phase 1, I will scope the material resources and information available for a forest management and
governance review. I anticipate this phase running to March of 2019. If the technical advisory committee
of the CWB is amenable, I would like to meet with them in this period. I would also like to meet with
watershed governance contacts from the CVRD and with an advisory group with Cowichan Tribes. In
phase 2, from April through June of 2019, I will begin to review and analyze the material gathered. I will
consult with Cowichan Watershed Board staff, Cowichan Valley Regional District and Cowichan Tribes
contacts in this period, before finalizing my analytical approach. Phase 3 will run through September and
October of 2019, when I will write up a summary of findings. Throughout the research project, I aim to
coordinate my work as much as possible with a research initiative out of York University that is looking
at the evolution of private forestry, in a legal context, on the E&N lands.
Understanding the connection between private forestry regulation and watershed governance may be
an essential step for the Cowichan Watershed Board as it prepares to take watershed governance to a
new level under the Water Sustainability Act. It would also be a useful exercise for me in pursuing my
PhD research interests. I am pleased to offer some assistance in beginning to meet the challenge.
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